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OUTLINE SYLLABUS [draft to be r 

Week 
No. 

PERIOD 

1. 
Monday, January 09, 2012 – Sunday, January 15, 2012 

Familiarisation  

General: Introduction, preview and discussion. 

2. 
Monday, January 16, 2012 – Sunday, January 22, 2012 

 

1. General introduction and overview continued– “Seeing the Wood for the 

Trees”. 

2. Historical and Comparative Approach and Perspectives. 

3. Common Law and Civil Law at a glance. 

4. Jural relations 

4.1. General. 

4.2. Fiduciary. 

4.2.1. Vertical 

4.2.2. Horizontal or lateral. 

4.3. Mandate, Trust and Agency. 

4.4. Partnership “proper” and “incorporated partnership”. 

4.5. Commandite partnership or limited partnership.  

4.6. Companies and corporations 

5. What is a Trust? 

5.1. The wide, varied meaning of the word "trust" [origin and etymology]. 

5.2. The sine qua non central role of 'Trust res' or Trust property in the 

constitution and continued existence of the Trust. 

5.3. The distinguishing features of the English Trust: 

5.3.1. The proprietary relation between the Trustee and the trust res – 

legal title. 

5.3.2. The proprietary relation between the trust beneficiary/ies and the 

trust res – beneficial estate. 

5.3.3. The vertical, fiduciary relation between the trustee and the trust 

beneficiary/ies because of Trustee‟s legal title in the particular 
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trust res. 

5.4. The essence of the English Trust: bifurcated property, i.e., legal title 

[vested in the Trustee] and beneficial estate [vested in the trust 

beneficiary/beneficiaries] 

5.5. Abdoul Hameed Sitti Kadija and Another v De Saram and Others 

Privy Council [1946] AC 208, being an appeal Ceylon where Roman-

Dutch law prevailed at the time and a Roman-Dutch fideicommissum 

was clothed in the garb of English Trust terminology. 

5.6. The juridical nature and character of the Trust: 

5.6.1. The 'Trust' as a set of proprietary relations. 

5.6.2. The 'Trust' as a juridical entity or person. 

5.6.3. The 'Trust' as a public office. 

6. The Roman- and Roman-Dutch fideicommissum.  

7. The essential difference between the English Trust and the Roman- and 

Roman-Dutch fideicommissum derives from the following: 

7.1. Feudal property “Nulle terre sans seigneur” (no land without a lord – 

the position in England after William the Conqueror)  and allodial 

property (land owned by a subject [citizen/civis] and not held of some 

lord -the position in the Netherlands after Grotius etc., and the 

reception of Roman Law.]* 

7.2. The two basic doctrines in the English law of real property: 

7.2.1. The doctrine of tenures: all land is held of the Crown, either 

directly or indirectly, on one or other of the various tenures. 

7.2.2. The doctrine of estates: a subject cannot own land, but can 

merely own an estate in it, authorising the subject to hold it for 

some period of time. 

*[The basis of English land law is that all land in England is owned by 

the Crown. A small part is in the Crown's actual occupation; the rest is 

occupied by tenants holding either directly or indirectly from the Crown. 

The tenure answers the question "how is it held?"  The estate the 
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question "for how long s it held?"]. 

7.3. The distinction between the legal title and the equitable estate - which 

is of the essence of the Trust - is an idea which is foreign to Civil Law 

and thus to the fideicommissum. 

7.4. In the Trust legal title/"ownership" of the Trustee and beneficial 

estate/"equitable ownership" of the beneficiary are concurrent, and 

often co-extensive. 

7.5. In the fideicommissum the ownership of the fideicommissary 

[counterpart of the English Trust beneficiary] begins when the 

ownership of the fiduciary [counterpart of the English Trustee] ends. 

8. The essence of – 

8.1. "partnership" 

8.2.  limited or commandite "partnership"; 

8.3. Company; 

8.4. Corporation. 

 

3. 
Monday, January 23, 2012 – Sunday, January 29, 2012 

 
1. Origins of English Law. 

1.1. National Geographic, Vol 220, NO 5, November 2011, 38, 45: 

“Celts, Roman colonizers, Viking marauders, Norman conquerors—all 

came and went, leaving their mark on Britain's landscape, language, and 

character.” 

1.2. Like the English language, English law reflects the influences of various 

cultures that made their presence felt in Britain. 

1.3. “In the history of western Europe the Reception of Roman law has been an 

event of the first importance.  „Thrice‟, said Inhering, „did Rome conquer the 

world: by her arms, by her church and by her law.‟” [Hahlo & Kahn, The 

South African Legal System, (1973), 517, citing Haskins, p. 193, 

paraphrasing Geist des römischen Rechts, p. 1.]  
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2. The Roman Period: 

2.1. Roman Conquest: [a] 55 BCE. [b]  

2.1.1. Julius Caesar: 55 BCE brief incursion 

2.1.2. Emperor Claudius [General Plautius]: 42 AD – 455 AD 

2.2. The influence of Roman culture. 

2.3. The early influence of Roman of Roman law. 

2.3.1. Roman legal proceedings in Britain as reported by Javolenus and 

Ulpianus. 

2.3.2. York as the seat for three years of two of the highest Roman 

Tribunals, with Papinianus as Chief Justice and Ulpianus and Paulus 

as associate justices. 

2.4. Early Christian Church and the possible role of Canon law. 

3. The Anglo-Saxon Era: 

3.1. Reintroduction of Christianity – Pope Gregorius – St Augustine – Canon 

law – converts Ethelbert, King of Kent. 

3.2. Ethelbert‟s setting in writing the laws of his Kingdom “according to the 

Roman mode” circa 600 AD possibly influenced by the Corpus Iuris Civilis. 

3.3. Fostering care of Christian clergy whose personal law was the Roman law, 

the knowledge of Roman law was kept alive in the island of Britain from the 

seventh to eleventh centuries and Roman law studied at the University of 

Kent. 

3.4. The united kingdoms of the Angels and Saxons in 827 received the name 

of “Angle-land (England), the kingdom of England beginning in the reign of 

Egbert. 

 

4. William the Conqueror, the Battle of Hastings, 1066 and the Norman 
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Settlement. 

4.1. Public, Martial law. 

4.2. Military feudalism. 

4.3. Doomsday book. 

4.4. Norman culture. 

4.5. The establishment, early in the thirteenth century of the three courts to deal 

specifically with distinct of the Royal jurisdiction – 

4.5.1. The Court of King‟s Bench; 

4.5.2. The Court of Common Pleas;  and 

4.5.3. The Court of Exchequer, 

collectively referred to as the Common Law Courts which continued in 

existence until 1875 when they were abolished and their jurisdiction 

transferred to the Supreme Court of Judicature. 

4.6. The development of the Court of Chancery from the practice of petitions to 

the King in Council and the functions of the Council‟s principal officer, the 

Chancellor. 

4.7. The obvious role of Roman law and Canon law in the latter regard. 

5. Origins of English Law – An overview with respect to the Law of Property. 

6. The use as the precursor of the English Trust (Oakley 1- 6.). 

7. Early English institutional writers and their works. 

7.1. Glanville. 

7.2. Bracton. 

7.3. Sir Edward Coke. 

7.4. Thorton. 

7.5. Fleta. 
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7.6. Britton. 

8. Reception of Roman law in English law prior to the fourteenth century not as an 

act of legislation but a long process of custom. 

8.1. commercial law. 

8.2. movables –bailment: Coggs v Bernard(Barnard)(1703, 2L Raymond 909.  

9. Failure always to acknowledge use and reception of Roman law – rise of 

prejudice against Roman law. Eventual reversal of fortunes. 

10. Contributions of Roman law to English law. 

4
. 

Monday, January 30, 2012 – Sunday, February 05, 2012 
 

1. Brief view of Roman History: Selected extracts from “Imperial Rome” by 

Moses Hadas and the editors of Time–Life Books (in the series “Great Ages of 

Man”). 

2. Brief overview of Roman Law – Roman legal tradition and the compilation of 

Justinian: “Roman Legal Tradition and the Compilation of Justinian”, by 

Professor Robins, Berkley University. 

3. Major legal families of the world with special reference to Common Law and 

Civil Law. 

4. An overview of legal relations with special reference to vertical and horizontal 

fiduciary relations. See:The Personal, Fiduciary Character Of Members inter 

se Relations in the Incorporated Partnership, Excurcursus I. 

5. History of the Trust and comparison with fidecommissum, mandate, agency, 

foundation (Stiftung, stichting and stigting) and partnership. 

6. The concept of legal personality [Compare FW Maitland‟ turn of phrase “right-

and-duty-bearing unit” – possibly in imitation of Rudolf von Ihering (1818-

1892).  

5. 
Monday, February 06, 2012 – Sunday, February 12, 2012 

 
1. Common Law property in nutshell. 
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1.1 The role of feudalism. 

1.2 The doctrines of tenure and estates. 

2. Roman law property and Civil Law property with special reference to property 

in Roman-Dutch and South African Law. 

3. The concept of Trust res with special reference to the subject matter of the 

Trust [as discussed byGeorge T Bogert Trust, 6th Edition, 3rd Reprint 1998, 

Chapter 3 §25, Pages 70-76. ] 

4. The law of obligations in Common Law and in Civil Law. 

4.1 Consideration  

4.2 Agreements in favour of third parties (stipulatio alteri) 

5. “Liability” [relevant portions of Chapter 4 from “An Introduction to the 

Philosophy of Law” by  Roscoe Pound.] 

6. Delict [Tort] Distinguished from contract – the sic utere non alterum laedere 

principle of recta ratio or ius naturalis, i.e., natural law [Ulpianus & Bracton]. 

7. Quasi-Contract & Natural Law:  Excerpt from 'Traité des obligations' (1761), by 

Mr. Justice Robert-Josèphe Pothier [English translation, 'A Treatise on the Law 

of Obligations or Contracts' (1804 ), by Evans]. 

8. Quasi-Contract & Natural Law:  Excerpt from "The Law of Contract in South 

Africa" by Chief Justice Sir Johannes Wessels, KT., P.C. (as he then was). 

9. “The Content of Fiduciary Obligation” (Prof. Peter Berks, Oxford). 

6. 
Monday, February 13, 2012 – Sunday, February 19, 2012 

1. The uses to which Trusts are put. 

2. The types of Trusts: 

2.1 Express Trusts: 

2.1.1 The express Trusts; 

2.1.2 The express discretionary Trusts 

2.2 Implied Trusts: 

2.2.1 Resulting Trusts; 

2.2.2 Constructive Trusts; 

2.3 Commercial Trusts 
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2.4 Other 

3. The Contractarian view of Trusts. 

4. Trust powers and Trust discretions. 

5. The requirements for a valid Trust. The three certainties: 

4.1 Certainty of intention; 

4.2 Certainty of subject; 

4.3 Certainty of object.  

7. 
Monday, February 20, 2012 – Sunday, February 26, 2012 

1. Fiduciary Duties in the Vertical Sphere: 

2. Overview: 

2.1 Ambit: 

2.1.1 Mandate. 

2.1.2 Agency 

2.1.3 Trust. 

2.1.4 Managing partners. 

2.1.5 Company/corporate directors. 

2.1.6 Public/private Office. 

2.1.7 Other. 

2.2 Scope and  

2.2.1  

2.3 Fiduciary duties owed by directors to other stakeholders such as 
creditors. 

3. Conflict of interests as a form of corruption. 

3.1 General principles. 

3.2  

4. Institutional authors: 

4.1 Roman law: 

4.1.1 Cicero in Verrem. 

4.1.2 Paulus Iulius: Digest 18.1.34.7. [533 BC]. 

4.2 Roman-Dutch law: 

4.2.1 Digest 18.1.34.7. 

4.2.2 Antonio Perez(ius) [1583-1672] – University of Louvain, 
Belgium. 
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4.2.3 Arnold Vinnius [1588-1657] – University of Leiden. 

4.2.4 Johannes Voet [1647-1713] – Universities of Utrecht and 
Leiden. 

4.2.5 Antonius Matthaeus II [1601-1654] -  –University of Utrecht. 

4.3 … 

5. Case law: 

5.1 Trust law. 

5.2 Company law. 

5.3 Partnership law. 

6. Source, origin, rationale and rational foundation: 

6.1 Natural law/ recta ratio/customary international law and/or ius 
commune. 

6.2 Equity. 

6.3 Public policy. 

6.4 Contract. 

6.5 Statute. 

 

8
. 

Monday, February 27, 2012 – Sunday, March 02, 2012 

1. The Trust in Civil Law 

1.1 South Africa. 

1.2 Scotland. 

1.3 Louisiana. 

1.4 Quebec. 

2. The Hague Convention on the Recognition of Trusts 

3. Common Law & Civil Law: The Role of Institutional Writers in the 
Development of Conflict of Laws. 

4. Tutorial Notes: Background to The Hague Convention: 'COL' & 'PIL' Other 
'Dichotomies' & Distinctions: Introduction to The Hague Convention: 
Rationale §6 Supremacy of Trust Settlor's will. 

5. Trusts in the Conflict of Laws: International Recognition of the Trust 
Concept.. 

9. 
Monday, March 05, 2012 – Sunday, March 11, 2012 

1. Legal- and corporate personality and con. 

2. Major company law systems in the world. 
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2.1 English System; 

2.2 North America and Canada; 

2.3 European Continent; 

2.4 Asia:  Japan and China. 

3. The role of partnership in English company law and American corporation 
law respectively: 

4. The essence of "partnership" is as follows: 

4.1 Roman law resorted to the so-called societas leonina ["lion 

partnership"] - a term derived from Aesop‟s fifth fable which signifies 

that an "association in which one or more of the "participants" share 

nothing – analogy to indicate what is not a partnership. 

4.1.1 Thus according to Roman law, no partner may be excluded from a 

share in the partnership business and profits [compare symbiosis 

between a fungus and an alga constituting the elementary plant form 

known as lichen; contrast parasitism]. 

4.1.2 Civil Law has received this principle. 

4.1.3 English law has done so too, despite the Partnership Act 1890 (54 & 

54 Vict. c. 39) – which is not a Code in the Continental sense of the 

word –not being explicit on this point. 

4.2 Partnership may be - and has been - defined in a variety of ways. 

4.2.1 In essence partnership is a relation which subsists between 

“partners”. [§1 of the Partnership Act 1890 (54 & 54 Vict. c. 39).] 

4.2.2 The word “partner” is, as Sir Frederick Pollock points out, derived 

from the Latin partiarius [one who shares with another] with the result 

that “…the notion of division or sharing of the profits among the 

partners is inherent in the very word ‘partnership’…”  

4.2.3 The relation between partners [hence “inter se relation”] is a 

horizontal, fiduciary relation. 

4.2.4 And it is based and premised on as substratum of mutual confidence 

and trust. 

4.2.5 The moment that such substratum is irreparably damaged, the 
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partnership collapses and terminates. 

4.3 For purposes of conducting relations with third parties, partnership 

resorts to and combines with other legal figures. 

4.3.1 In Roman law mandate was resorted to. 

4.3.2 Since the middle ages, with the development of agency as legal 

figure, agency was resorted to. 

4.3.3 And with the development of the Trust, the Trust device was resorted 

to in order to compensate for the lack of the partnership‟s corporate 

personality. 

4.4 In the latter fashion the English Joint Stock Company came into being 

5. Two approaches exist with regard to viewing the existence of a 

partnership vis-à-vis the world at large: 

5.1 The older view – the aggregate theory of partnership – is that the 

partners are a mere aggregation of persons. [This is not the way that 

accountants see partnerships.  This is the way the Romans saw and 

treated a societas and the socii thereof.] 

5.2 The later view – the "entity" theory of partnership - is that the partners 

are more than a mere aggregation of persons and enjoy “entity” status. 

[This is the way that accountants since the the invention of 

double-entry book keeping in Italy in the Middle Ages, treated 

partnerships and hence the “entity” or “mercantile” view of partnership.] 

6. Both the word “corporation” and “company” (although of Roman origin) 

are of post-Roman vintage. 

7. The legal term employed in Roman law to signify the concept which 

subsequently became know as legal / juristic [or corporate] personality, 

was universitas of which there were two kinds. 

7.1 The first kind was an entity of persons - a universitas personarum [the 

latter word being the Latin genitive plural for persons] in other words. 

7.2 The second was an entity of things [Latin “res”] - a universitas rerum  

[the latter word being the Latin genitive plural for things] in other 

words. 
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7.3 It is documented - 

7.3.1 that the switch from Roman numerals to Hindu-Arabic numerals 

made the invention of double-entry bookkeeping possible; 

7.3.2 that the latter invention occurred in Italy in the 16th century; 

7.3.3 that the double-entry system of accounting, in turn, spawned the 

balance sheet [a recurring statement of assets and liabilities], which 

was introduced in 1608; 

7.3.4 that, in the 17th century business practices in Britain lagged behind 

continental developments, particularly Italian and Dutch bookkeeping 

techniques 

7.3.5 that the explanation for, on the one hand, the "mercantile"/"entity" 

theory which was embraced on the Continent and, on the other 

hand, the "aggregate" theory, which persisted in the English-

speaking world must thus be sought in the development of the 

aforementioned accounting practices. 

 

8. The notion of the "limited partnership", a [Muslim] legal figure [calculated 

to avoid the prohibition against usury] spread to Italy in the late middle 

ages from where it migrated to France, where it became known as the 

société en commandite. 

8.1 Under the latter name it spread to the low countries. 

8.2 It likewise spread to Louisiana where in 1803 it appeared in the 

Louisiana Commercial Code under a similar sounding name. 

8.3 In 1822 New York followed suit by statutorily recognising the Louisiana 

variety as the "limited partnership", and that name stuck. 

8.4 From New York the limited partnership spread under that name to the 

entire United States of America. 

8.5 From New York it crossed the Atlantic to England where the legislature 

in 1907, at last, after previous decades of fruitless struggle, statutorily 

recognized the limited partnership à la the New York statute.  

8.6 However, in England the limited partnership did not enjoy the same 
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popularity as in the USA. 

8.7 It would appear that the statutory recognition of the private company in 

1907 only, caused the limited partnership not to have much appeal in 

England – the window of opportunity for it had closed. 

9. In England partnership law and company law are very much intertwined. 

9.1 The first English attempt at corporate legislation, the wordy and 

obscure Bubble Act of 1719, which was passed as a result of the 

speculative fever induced by the grandiose schemes of the ill-fated 

South Sea Company, was designed to curb the growth of 

unincorporated joint-stock companies, but, actually had a very different 

result because, paradoxically, it caused the government to exhibit 

greater reluctance to grant charters of incorporation and thus produced 

a rebirth of the unincorporated associations which the Act sought to 

destroy. [LCB Gower, op. cit., 1370.] 

9.2 In imitation of Royal and Parliamentary Chartered Corporations, the 

English joint-stock company evolved from common-law partnership- 

and trust concepts developed and honed in the Chancery Court by 

Chancery lawyers and pressed into service of “corporate law”. 

9.3 In the event, general incorporation was recognized in England only in 

1844 with the passage of the Joint Stock Companies Act, 1844. 

9.4 However, §2 of that Act stipulated that a [joint stock] company at the 

date of its incorporation had to have a minimum of 25 members. 

9.5 In 1856, §13 of the Joint Stock Companies Act 1856, reduced this 

minimum threshold-requirement to 7 members. 

9.6 This paved the way for the statutory recognition of the private company 

51 years later. 

9.7 In the intervening years “private companies” were created by invocating 

the ingenuity of Chancery lawyers Equity: although a company with 7 

shareholders would be incorporated, 5 of the 7 could be mere, bare 

nominees for 2 “principal” members. 

9.8 In 1897 the highest English Court, in Salomon v A Salomon and Co. 
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Ltd, [1897], AC 22 (HLE), judicially recognized this practice as 

permissible and sanctioned it. 

9.9 Effectively such sanction constituted the judicial recognition of the 

private company as an “incorporated partnership [proper]”. 

9.10 The decision of Salomon, supra, which is the parent of the private 

company, laid down the corporate entity principle with such rigour that 

English judges have found much greater difficulty than their American 

colleagues in piercing the corporate veil when public policy so 

demands. [LCB Gower, Some Contrasts Between British And American 

Corporation Law, 69 Harvard Law Review 1369, 1370 (1956)] 

9.11 Ten years later, in 1907, when the legislature fell in line by statutorily 

recognizing and defining the private company - albeit as an “appendix” 

to a Company Statute that was calculated to regulate [public] joint stock 

companies -  the minimum membership requirement that applied to the 

private company was reduced to 2 members. 

9.12 In terms of §37 of the 1907 Act a private company was statutorily 

defined as “…a company which by its articles of association – 

9.12.1 restricts the right to transfer its shares; and 

9.12.2 limits the number of its members to fifty…;  and 

9.12.3 prohibits any invitation to the public to subscribe for any shares or 

debentures of the company."  

9.13 Although the statutory private company so created was in essence 

but a slightly varied form of the general incorporated company, the 

legislature afforded it special statutory status and privileges. 

9.14 The same approach was adopted throughout the British 

Commonwealth where Companies Acts were modeled on the English 

Statutes.  [South Africa fell into this category until recently and the very 

same definition of “private company” applied in South Africa.] 

9.15 As a result, any company which after 1907 sought incorporation 

under the [English] Companies Acts [or derivative thereof] but did not 

qualify as a “private company” in terms of the afore stated statutory 
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definition, was incorporated not as a “private company” but as a “public 

company” and was known as such. 

9.15.1 This dispensation prevailed in England until the introduction of the 

Companies Act, 1980, which, in terms of §1 thereof, introduced an 

entirely new classification of companies as "public" and "private". 

9.15.2 Moreover, the Act repealed the time-honoured statutory definition of 

"private company" (as set out above) and adopted a converse 

approach to the one followed up to then. 

9.15.3 Whereas previously the undefined "public company" was the residual 

company type, the "new" 'private company' was installed as the 

residual company type. 

9.15.4 Accordingly, the term "public company" was statutorily defined and 

every company, which was not a "public company." in terms of that 

statutory definition, was deemed to be a "private company". 

9.15.5 In terms of the 1980 definition a public company is a company - 

9.15.5.1 which is limited (whether by shares or guarantee); 

9.15.5.2 with a memorandum which states that the company is to be a 

public company; and 

9.15.5.3 which has complied with the statutory provisions relative to the 

registration or re-registration of a company as a public company. 

9.15.6 The said provisions in essence, laid down certain minimum 

requirements relating to a public company's issued and paid-up 

share capital. 

9.15.7 For the first time public companies were, like private companies, 

permitted to be incorporated with two instead of seven members. 

9.15.8 At the same time the repeal of §28 of the Companies Act 1948, 

abolish the upper limit of 50 on the number members a private 

company may have, consequently, permitting private companies, 

too, to have unlimited membership. 

9.15.9 The object of the new system of classification and definition was to 

permit English companies to be excluded from the EEC Second 
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Directive relating to public limited companies and from the 

corresponding provisions in the Companies Act 1980. 

9.16 Despite the passage of time, the kinship and likeness between 

companies and partnerships in England still stand revealed in the 

Partnership Act, 1890 more particularly the definition section thereof , 

“§1 Definition of partnership” , which consists of two parts containing 

a positive and negative definition respectively – both hinged on the 

term “relation”. 

9.16.1 Thus §1(1) provides: 

“Partnership is the relation which subsists between persons 
carrying on a business in common with a view of profit.” 

 

9.16.2 Contrariwise §1(2) provides: 

“But the relation between members of any company or 
association which is — 

10. Registered as a company under the Companies Act 1862, or any other Act 
of Parliament for the time being in force and relating to the registration of 
joint stock companies; or 

11. Formed or incorporated by or in pursuance of any other Act of Parliament 
or letters patent, or Royal Charter; or 

12. A company engaged in working mines within and subject to the jurisdiction 
of the Stannaries; 

is not a partnership within the meaning of this Act.” 
 

12.1 If companies and partnerships were not that close, it is difficult to 

fathom why §1(2) would have been necessary. 

12.2 By the Limited Liability Partnerships Act 2000 Limited Liability 

Partnerships (LLPs) were introduced in the United Kingdom. 

12.2.1 This was in response to concerns of professional partnerships about 

being exposed to a limited liability for very large professional 

negligence claims. 

12.2.2 Despite their name, they are in many ways closer to being limited 

companies then partnerships and many of the provisions of the 

Companies Act 1985 applied and now the Companies Act 2006 

apply to them. 
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12.2.3 A Limited Liability Partnership has been described as a hybrid 

between a partnership and a limited company. 

12.2.4 The limited liability of LLPs comes, however, at the price of 

regulatory control to which general partnerships are not subject. 

12.2.5 Again this development appears to have been inspired on the other 

side of the Atlantic. 

13. In a sense it is ironic that the American experience in this field in many 

respects differs toto caelo from that of the English 

14. Cardinal differences between English companies and American 
corporations. 

15. Cardinal aspects of American Corporation law. 

15.1 the USA, general incorporation was possible earlier and followed 

upon independence in as part of the new constitutional dispensation. – 

the model. 

15.2 Concession theory. 

16. Spectrum of corporation types. 

16.1 Incorporated Partnerships 

16.2 Close corporations. 

16.3 Limited Liability Companies and Limited Liability Partnerships.  

10. 
Monday, March 12, 2012 – Sunday, March 18, 2012 

1. Fiduciary obligations in the horizontal sphere. 

1.1. Quasi-partnership companies [English system]; incorporated partnerships 
[USA]; LLC‟S [USA] LLP‟s [USA]. 

1.2. Range of equitable relief. 

1.3. The so-called “sledge-hamer” remedy of corporate dissolution. 

2. Reading materials: 

2.1. The Personal, Fiduciary Character Of Members Inter Se Relations In The 
Incorporated Partnership, Excursus II. 

2.2. "Close Corporators Fiduciary Duties: The significance and of impact of the 
distinction between horizontal and vertical fiduciary relations and 
obligations". 

3. Source, origin, rationale and rational foundation: 

3.1. Natural law/ recta ratio/customary international law and/or ius commune. 
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3.2. Equity. 

3.3. Public policy. 

3.4. Contract. 

3.5. Statute. 

1
1
. 

Monday, March 19, 2012 – Sunday, March 25, 2012 

1. Selected issues. 

1.1 Veil piercing. 

1.2 Thin capitalization. 

1.3 Attribution and so-called “controlling mind” and controlling will” 
doctrines. 

1.4 Flexible purpose companies. 

1.5 Protected Cell Companies. 

 


